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CONTRACT UNDER LOSU ARTICLE 60 BETWEEN THE UNIVERISTY OF ALCALÁ AND THE COMPANY […] FOR THE DEVELOPMENT OF THE RESEARCH PROJECT XXXX[…]

Alcalá de Henares, at the date of the digital signature
IN THE PRESENCE OF

The parties of the first part, University of Alcalá (UAH) with CIF Number Q2818018J, located at Alcalá de Henares (Madrid), Plaza San Diego s/n, represented by Mr. F. Javier de la Mata de la Mata, Vice President for Research and Transfer by UAH President´s Decision of March 25, 2022 and functions delegated by UAH President’s Decision of March 29, 2022, BOCM No. 94, April 21, 2022, modified by UAH President’s Decision of May 31, 2022, BOCM Nº 136, June 9, 2022.
And Mr. /Ms. […], ID number […], Professor […Full Professor, Professor, Assistant Professor…] of the Department […] of the University of Alcalá, acting on behalf of and representing the Research Team (hereinafter “the research team”) which he / she leads, empowered to current legislation on the performance of research contracts. 

The party to the third part, [company…], with CIF […] and registered office at […], [street…] (hereinafter “[…]”), properly represented by Mr./Ms. […], with D.N.I. […], acting with sufficient powers to bind his/her company as granted on [date] before the notary public, Mr./Ms.. […] with protocol number […], and registered in the Company Register of Madrid, volume […], book […], leaf […] of Section […] page […] register […], which is declared to be in force in so far as it has not been modified, revoked or suspended. 

The parties recognize each other’s full legal capacity to contract and, should they act on behalf of third parties, each gives assurance that the powers whereby they act have not been revoked or restricted, and are sufficient to bind their companies under the terms of the present contract, 

Therefor they 

DECLARE

I. That UAH is an institution of public law entrusted with the provision of the public service of higher education, which it carries out through research, teaching and study. The UAH is fully independent, according to article 27.10 of the Spanish Constitution, the Organic Law University System (LOSU acronym in Spanish) and other regulations, as well as according to its own statues passed by Decree 221/2003 of the Madrid Regional Governing Body (lately modified by Decree 18/2012 on January 26). The UAH seeks to promote the technological development, the technology transfer and the innovation in application of the outcomes of University research. 

II. That the Company […], incorporated by public deed before the Public Notary […], Mr./Ms. […], on (date) […] […]  […], and registered in the Madrid Company Register (place) […] volume […], book […], leaf […] of Section […] page […]  registration […], possesses its own legal status.  Dedicated to the fields of […] and has an interest in developing a research project at the University of Alcalá with the title […].

III. The UAH through its research team has previous knowledge and proven experience in the field of work of this research.

IV. This contract is drawn up in compliance with article 60 of the Organic Law of Universities (Law 2/2023 of March 22) and other applicable regulations and other applicable regulations.  

Wherefore they sign this contract on the following terms,

CLAUSES

FIRST.- Object.

The object of this contract is that, upon request of the company […], the research team carry out the research project for the said company.

SECOND.- Research team responsibility.

The research team undertakes to carry out the research in the terms set out in the clauses here included. 
THIRD.- Person in charge in the research team.

 The person responsible for the development of the project on the part of the UAH is Dr. […] whose legitimate conversational partner on the part of the company will be Mr./Ms. […]
FOURTH.- Updating the company.

The research team will periodically inform the company of the progress made. 

Once the project has ended, the Company will issue a final report setting out the conclusions reached. 

FIFTH.- Duration.

This contract will come into effect when signed by all parties. The forecast duration of the project is (months) […] and the parties may by common consent renew it if the research has yet to produce the expected results and if the parties consider it convenient in order to carry out with the research. 

In case of renewal after the term indicated in the previous paragraph has come to an end, the parties may by common consent, agree to its extension by signing the relevant deed of renewal. 

SIXTH. - Price.

For the development of the project the Company commits itself to pay the UAH a total amount of  […], to be paid on the following terms: [...]
The amount shall be increased by the corresponding VAT charge.

Payments due to the University must be made within thirty (30) calendar days of the relevant invoice date. 

SEVENTH.- Confidentiality.

The parties agree not to publish in any shape or form, any scientific of technical information regarding the development of the research project here mentioned, as long as such information is not of public domain.  

Data and reports produced in the course of joint projects as well as the final results will be considered as confidential. Should one of the parties wish to make use of partial or final results, partially or entirely, to be published on an article, conference paper or other, it should seek the other parties’ written approval in the form of a certified letter addressed to the person responsible of the project’s follow-up. 

The other party should reply within a maximum of [...] (days), giving their permission or stating their objections or disagreement with regard to the information contained in the article or paper. Failure to reply in the said period will be taken as a tacit permission to publish. 

This confidentiality obligation shall not apply in the following cases: a) recipient can demonstrate he / she was in previous possession of the information received, b) the information received is or comes to be of public domain, c) recipient obtains prior written consent to disclosure, d) the information is legally claimed. 

Both parties agree to ensure that all staff taking part in the research project understand and observe the confidentiality obligation as regulated by this clause. 

Notwithstanding, the company […] authorises the University of Alcalá to make public information of the signing of this contract including: project’s name, amount and duration. This consent applies also to the use of this information by the University of Alcalá for statistical purposes.

The confidentiality obligation regulated in this clause will remain in effect for […] years from the signing date.
EIGHTH.-Researchers’ morals rights.

The names of the authors of the research will always be stated in publications and patents, where they will appear as inventors. No matter the way the results may be announced, this contract must be indexed.  

Should the company […]exploit the results, it will be responsible for protecting the University of Alcalá’s intellectual property rights before third parties. 

NINTH.- Prior knowledge and results.

Each party will continue to own all previous knowledge brought to the project, none of which shall be regarded as ceded to the other party under this contract (an appendix listing the prior knowledge brought by each party may be added to this contract).

TO BE INCLUDED IF THE PRIOR KNOWLEDGE WAS CRUCIAL FOR OBTAINING THE RESULTS: Granted that the previous knowledge of the University of Alcalá was crucial for obtaining the project’s results, the Company will compensate the University of Alcalá for this contribution with an additional payment to be agreed in a separate written document before the Company can exploit any results.
TO BE INCLUDED IF THE PRIOR KNOWLEDGE WAS CRUCIAL FOR THE EXPLOITATION OF RESULTS: Granted that the previous knowledge of the University of Alcalá was necessary for the commercial exploitation of the project’s results, the Company will be granted a non-exclusive, non-transferable license limited to the exploitation of the results, in exchange for an additional payment to be agreed in a separate written document before the Company can exploit any results.

TENTH.- Intellectual property.

As long as the project’s results may constitute intellectual property, the University of Alcalá may agree to allocate the Company the rights to exploit that intellectual property. Contents and conditions of that cession will be settled by common consent and drawn up in an additional written agreement. 

IF THE CONTRACT ASSIGNS THE RIGHTS TO EXPLOIT THE INTELLECTUAL PROPERTY OF THE RESULTS DIRECTLY, THE PREVIOUS PARAGRAPH WILL BE REPLACED WITH: As long as the project’s results may constitute intellectual property, the University of Alcalá assigns (specify whether or not exclusively and transferable, as well as period and area of application) to the company the rights to exploit that intellectual property.

In any case, the researchers of the University of Alcalá taking part in creating the work will be the ones to benefit from all moral rights to intellectual property, and in particular, they will be considered as creators of the work. Furthermore, the University will keep a non-exclusive, non-transferable and free license for the use of these results for its teaching and research purposes. 

ELEVENTH.- Industrial property.

As long as the results of the project may constitute industrial property, this will belong to the company / the University of Alcalá (appropriate indication will be given of the economic compensation to be received by the University depending on the contribution of each party to the project’s results, which may also be held in co-ownership by the company and the University). 

Should said results of the research be liable to legal protection by means of a patent or other type of industrial property, they will be registered by the company / the University of Alcalá (specify as appropriate). In either case, the members of the University of Alcalá or of the company who contributed intellectually to its achievement will appear as inventors.  

If the company / the University of Alcalá (specify as appropriate) were to desist from continuing or withdraw from any of the titles of ownership applied for, it will inform the company /University of Alcalá (specify as appropriate) so that the latter may within a maximum of three months decide whether to continue processing the titles or maintaining them in their own name and under their own responsibility. 

If the company / the University of (specify as appropriate) had no interest in any of the results of the project that were liable to protection, it shall inform the University of Alcalá / the company  of such by certified letter within three months of knowing so that they may be exploited by the University of Alcalá / the company (specify as appropriate).
TWELVETH.- Exploitation of results.

SHOULD OWNERSHIP OF THE RESULTS OBTAINED BELONG TO THE UNIVERSITY OF ALCALÁ: The company will be granted the first opportunity to obtain a license to exploit the results. The conditions of the license will be regulated in a separate agreement within three months of the end of the project object of this contract. 

SHOULD OWNERSHIP OF THE RESULTS OBTAINED BELONG TO THE COMPANY: 

All tax charges applicable to the fabrication and commercial exploitation of the research results will be borne by the company except those which correspond to the customer. 

If for commercial or any other reasons the company outsources fabrication, it must notify the UAH and guarantee the rights to royalty and the commitment to confidentiality set out in this contract. 

The company will assume all liability for the guarantees issued regarding the object fabricated and supplied to its customers. 

The UAH assumes no third-party liability and is completely unaffected by litigation regarding patents or deriving from the fabrication and commercial exploitation of the results of the research. 

THIRTEEN.- Termination of contract.

This contract may be terminated on any of the following grounds:

1. By common consent of the parties.

2. By Force majeure: If any of the parties wants to terminate the contract, it must give irrefutably notice to the other party.
3. By breach of contract: 

When any of the parties considers that the other is in breach of the commitments here stated it must give due notification, stating the grounds constitutive of the breach. The other party may rectify the situation within thirty (30) days upon receiving notification.

If for reasons imputable to the University, the project as envisaged here is not completed, the Company, once notified and informed of the circumstances, may consider the contract as terminated, and will be entitled to reimbursement within one month of the amounts paid in advance and not yet spent or taken up. If the company wished to use the results obtained, the work carried out will be evaluated and, in exchange for payment of that evaluation will receive a report issued by the University which it may use at it wishes. 

At the same time, if the Company wishes to unilaterally terminate the work before its conclusion, it must notify the University of such and of the reasons, and it must pay the University the amount corresponding to the value of the work already carried out, to which will be added the costs the University incur up to that date. The Company, once the University paid, may make use of the information contained in the reports already issued. 

FOURTEEN.- Modification.

This contract may be modified by common consent of the parties and in writing including the modifying text as an appendix to this contract. 

FIFTEEN.- Jurisdiction.

Both parties renounce any privilege that might correspond to them and agree to be subject to the administrative judges and courts of Madrid should any dispute arise from the interpretation or observance of this contract
SIXTEEN.-Data protection.

Both parties agree to treat the personal data in compliance with Organic Law 15/1999 of December 13 of Personal Data Protection

SEVENTEEN.- Conversion to public deed.

At the request of any of the parties to this contract, and after payment, this document may be converted into public deed. 

Having read and agreed on the terms, both parties hereby sing one copy of it with a sole effect at the date of digital signatures. 

	THE UNIVERSITY OF ALCALA
	THE COMPANY

	D. F. Javier de la Mata de la Mata

	Vice-president for Research and Transfer

	THE RESEARCH TEAM
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