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model confidentiality agreement between the company  […] and the university of alcalá
Alcalá de Henares, […] [….] 20
The party to the first part, the company […], (hereinafter, […]), with registered office at […] and Tax Identification Code […] (hereinafter named [….]) and incorporated by public deed granted before the Notary of […], Mr/Ms. […], on [….] [….] [….], in the name of and on behalf of which acts Mr/Ms […], in the capacity of [administrator/representative] of said entity, by virtue of public deed granted before the Notary of […], Mr/Ms […], on […] […] […], duly empowered to formalise this document.

The party to the second part, Mr/Ms […], hereinafter “the chief researcher”, with Id. No. […], lecturer/professor of […] in the Department of […] of the UAH, in the name of and on behalf of the UAH research group “[…]” of which she/he is member (hereinafter, “the […] research group”), and duly empowered for this end according to current legislation on the performance of research contracts.
The parties acknowledge each other’s full legal capacity to contract and, should they act on behalf of third parties, each gives assurance that the powers whereby they act have not been revoked or restricted, and are sufficient to bind their companies under the terms of this agreement, and to that end
DECLARE
I. That it is the wish of the first part to hold talks, meetings and/or exchange information with the company […] with a view to exploring the possible collaboration of the research group […] led by […], to conduct research relating to the development of a research project consisting in […].
II. That, in view of the foregoing, the company […] and the chief researcher will exchange confidential information.
III. That the company […] and the chief researcher wish to guard against the unauthorised use or divulgation of that confidential information and, to that end, wish to sign this confidentiality agreement regarding the information both parts will have to exchange and therefore agree to the following,
CLAUSES
ONE.- Object
For the purposes of this agreement, all information, whether technical, financial, commercial or of any other kind, that is related to the project and is disclosed under the terms of this agreement in writing, by word of mouth or in any other way by one party (the provider) to the other (the recipient) will be deemed confidential. 
TWO.- Confidentiality
On receipt of the confidential information, the recipient must:
a) User that information confidentially. This duty is regarded as accomplished when the recipient subjects the information to the same level of protection it applies to avoid the disclosure, publication or divulgation of its own similar confidential information. 
b) Restrict access to the confidential information solely to those persons mentioned in the appendix to this agreement and who need to have knowledge of it for the purposes of the project.
c) Not to use the confidential information for purposes distinct from those of the project. 
d) Not to disclose the confidential information to third parties without the prior written consent of the provider. 
THREE.-Exclusions
The duties and restrictions set out in Clause 2 will not be applicable to the information exchanged between the parties when:

(i) It is or comes to be in the public domain with no infringement of this agreement by the recipient.
(ii) The recipient already has knowledge of it at the time of its receipt, as may be proven by means of written records kept by the recipient. 
(iii) The recipient has received the information in good faith from a third-party empowered to transfer it with no similar restrictions.  
(iv) It can be proven that the recipient developed it independently. 
(v) It must be disclosed by operation of law or at the behest of a judicial or administrative authority legally empowered to demand its disclosure. 
(vi) When it has not been identified as confidential information. 

FOUR.- Property rights
This agreement does not entail, whether expressly or implicitly, the granting of any right over the confidential information provided other than that which  in any given case is granted previously and expressly by the provider in relation to the project. 
In consequence, under no circumstance can the provision of that information be interpreted as a grant of patent, license or copyright; rather, that information will be regarded as remaining at all times the property of the provider or of the third party who owns it.    
FIVE.-Duration
This agreement will be valid for as long as the parts exchange information.
Either part may ask the other to return any documentation, publication, material or antecedent in any type of format constitutive of confidential or secret information. This must be sent immediately, the sender undertaking to destroy all tangible copies.  

SIX.- Property rights
Any information exchanged is the exclusive property of the provider. Neither part will use information belonging to the other part for its own use.  
SEVEN.- Modification or cancellation
This agreement may only be modified subject to the express, written consent of both parts stating that it is the mutual desire of the parts to modify this agreement.
EIGHT.- Jurisdiction 

The parts undertake to settle amicably any disagreement that may arise in the interpretation or fulfilment of this agreement. 
In case of dispute, both parts agree to be subject to all effects to the courts of Madrid, expressly waiving thereby any other jurisdiction that might apply.   
In witness of their conformity with the foregoing, the parties hereby sign two copies of this document at the place and on the date stated above.
The chief researcher




On behalf of […]
_________________________


__________________

Signed. […]




                        Signed. […]
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